TWELFTH SUPPLEMENTAL DECLARATI ON TO DECLARATI ON
OF COVENANTS, CONDI TI ONS, AND RESTRI CTI ONS
FOR HI GH DESERT RESI DENTI AL PROPERTI ES
(Lot 44, Desert Sky Vill age)

TH S TWELFTH SUPPLEMENTAL DECLARATION is nade this 7th
day of January, 1997, by Hi gh Desert I|Investnent Corporation, a
New Mexi co corporation ("Declarant").

BACKGROUND STATEMENT

A On Decenber 22, 1993, Decl arant executed that
certain Declaration of Covenants, Conditions, and Restrictions
for H gh Desert Residential Properties, which was recorded on
Decenber 22, 1993, as Docunent 93145417 in Book 93-37, Pages 1-
87, inthe Ofice of the County Clerk of Bernalillo County, New
Mexi co whi ch was anended by (i) the First Amendnent to
Decl arati on of Covenants, Conditions, and Restrictions for High
Desert Residential Properties, which was recorded on February 24,
1995, as Docunent 95018895 in Book 95-5, Pages 2271-2274, in the
Ofice of the County Clerk of Bernalillo County, New Mexico, (i)
t he Second Amendnent to Decl aration of Covenants, Conditions, and
Restrictions for H gh Desert Residential Properties, which was
recorded on March 8, 1995, as Docunent 95023420 in Book 95-6,
Pages 2332-2334, in the Ofice of the County Clerk of Bernalillo
County, New Mexico, (iii) Third Arendnent to Decl aration of
Covenants, Conditions, and Restrictions for H gh Desert
Resi dential Properties, which was recorded on Decenber 4, 1995,
as Docunment 95123873 in Book 95-29, Pages 4886-4891, in the
Ofice of the County Clerk of Bernalillo County, New Mexico and
(iv) Fourth Amendnent to Declaration of Covenants, Conditions,
and Restrictions for Hi gh Desert Residential Properties, which
was recorded on Decenber 4, 1995, as Docunment 95123873 in Book
95-29, Pages 4886-4891, in the Ofice of the County C erk of
Bernalillo County, New Mexico and which was suppl enmented by (i)

t he Suppl enental Decl aration to Decl aration of Covenants,

Condi tions, and Restrictions for H gh Desert Properties (Tract
15A), which was recorded March 14, 1995, as Docunent 95025598 in
Book 95-6, Pages 6854-6858, in the Ofice of the County C erk of
Bernalillo County, New Mexico, (ii) the Second Suppl enental

Decl aration to Declaration of Covenants, Conditions, and
Restrictions for H gh Desert Properties (Tracts 3B and 3C), which
was recorded June 19, 1995, as Docunment 95060324 in Book 95-14,
Pages 6088-6092, in the Ofice of the County Clerk of Bernalillo
County, New Mexico, (iii) the Third Supplenental Declaration to
Decl arati on of Covenants, Conditions, and Restrictions for High
Desert Properties (Tract 3A), which was recorded August 18, 1995,
as Docunment 95082948 in Book 95-19, Pages 8921-8925, in the
Ofice of the County Clerk of Bernalillo County, New Mexico, (ivV)
the Fourth Suppl enental Declaration to Declaration of Covenants,
Condi tions, and Restrictions for H gh Desert Properties (Unit 2



t he Hi ghl ands/ Tract 15B), which was recorded August 29, 1995, as
Docunment 95087321 in Book 95-20, Pages 8831-8836, in the Ofice
of the County Clerk of Bernalillo County, New Mexico, (v) the
Fifth Suppl enmental Declaration to Declaration of Covenants,

Condi tions, and Restrictions for H gh Desert Properties (Tracts
3B and 3C, TrilliumVillage), which was recorded Decenber 12,
1995, as Docunent 95126995 in Book 95-30, Pages 1868-1874, in the
Ofice of the County Clerk of Bernalillo County, New Mexico, (vi)
the Sixth Suppl enmental Declaration to Declaration of Covenants,
Condi tions, and Restrictions for H gh Desert Properties (Tract
2A- 1A-1), which was recorded February 1, 19965, as Docunent
96012264 in Book 96-3, Pages 7513-7519, in the Ofice of the
County Clerk of Bernalillo County, New Mexico, (vii) the Seventh
Suppl enental Decl aration to Decl aration of Covenants, Conditions,
and Restrictions for Hi gh Desert Properties (Lots 1 through 36
inclusive, Solterra Subdivision Unit 1 at H gh Desert), which was
recorded May 20, 1996, as Docunment 96056432 in Book 96-14, Pages
2006- 2010, in the Ofice of the County Clerk of Bernalillo
County, New Mexico, (viii) Eighth Supplenental Declaration to
Decl arati on of Covenants, Conditions, and Restrictions for High
Desert Properties (Tract 2A-1B-1, Tierra Del Gso Village), which
was recorded May 30, 1996, as Docunent 96060081 i n Book 96- 15,
Pages 673-677, records of Bernalillo County, New Mexico, (iX)

Ni nt h Suppl enental Declaration to Declaration of Covenants,

Condi tions, and Restrictions for H gh Desert Properties (Tract
4B), which was recorded Septenber 4, 1996, as Docunent 96098319

i n Book 96-24, Pages 2814-2818, records of Bernalillo County, New
Mexi co, (x) Tenth Suppl enental Declaration to Declaration of
Covenants, Conditions, and Restrictions for H gh Desert
Properties (Tract 14B/Unit 2A, the H ghlands), which was recorded
Sept enber 5, 1996, as Docunent 96099282 in Book 96-24, Pages
4841- 4845, records of Bernalillo County, New Mexico, and (xi)

El event h Suppl enental Declaration to Decl aration of Covenants,
Condi tions, and Restrictions for H gh Desert Residenti al
Properties (Tracts 3B and 3C, TrilliumVillage), which was
recorded Novenber 6, 1996, as Docunent 96121693 in Book 96-29,
Pages 9094-9098, records of Bernalillo County, New Mexico(the
"Decl aration").

B. Pursuant to the ternms of Section 9.4 of the
Decl aration, the Declarant may unilaterally subject any portion
of the property submtted to the Declaration initially or by
Suppl enental Decl aration to additional covenants or easenents.

C. Scott Patrick, Inc., a New Mexico corporation
("Omer") is the owner of the property described on Exhibit "A"
which is located in the Desert Sky Village at Hi gh Desert ("Lot
44 of Desert Sky Village") attached hereto and by this reference
i ncorporated herein. Lot 44 of Desert Sky Village is a portion
of the property described on Exhibit "B" of the Declaration.
Decl arant wi shes to subject Lot 44 of Desert Sky Village to the
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addi ti onal covenants set forth in this Twelfth Suppl enent al
Decl ar ati on.

D. Capitalized ternms not otherw se defined herein are
as defined in the Declaration.

Decl arant hereby decl ares that Lot 44 of Desert Sky
Village shall be held, sold, used and conveyed subject to the
foll owm ng easenents, restrictions, covenants, and conditions,
whi ch are for the purpose of protecting the val ue and
desirability of and which shall run with Lot 44 of Desert Sky
Village. This Twel fth Suppl enmental Declaration shall be binding
on and shall inure to the benefit of Declarant, the Association,
and all parties having any right, title, or interest in Lot 44 of
Desert Sky Village or any part thereof, their heirs, successors,
successors-in title, and assigns.

WI TNESSETH

NOW THEREFORE, pursuant to the powers retained by
Decl arant under the Declaration:

1. Declaration and Design Guidelines. The easenents,
restrictions, covenants, and conditions contained in this Twelfth
Suppl enent al Decl aration are additional to and suppl enent those
contained in the Declaration and the Hi gh Desert Guidelines for
Sust ai nabi |ty Buil der Homes approved by the Associ ation as
provided in the Declaration (the "Design CGuidelines"). This
Twel fth Suppl emental Declaration shall not [imt in any way the
ef fectiveness of the Declaration or the Design Guidelines. The
terms of the Declaration, specifically including but not limted
to Article X and Section 18.1 of the Declaration, are
i ncor porated herein by reference.

2. Restrictions on Height of Structures. The
following restrictions apply to limt the height of structures
built on Lot 44 of Desert Sky Village: Structures may only be
single story with a maxi num hei ght not to exceed 18 feet
(measured fromthe grade for the | ot approved by the Cty of
Al buquerque and set forth in the engineer certified grading plan
for the Desert Sky Village to the highest point on the roof).

3. Wl |s.

A. Al walls that are | ocated on the common
property line between adjoining Units shall be party walls that
may not be renoved by either property owner of the adjoining
|l ots. The cost of installation and mai nt enance of such party
wal I's shall be split equally between the property owners of the
adj oining Units.



B. No wall or fence may be erected on a Unit that
is closer to the street than the front of the dwelling on the
Unit, except for courtyard walls.

C. Each Unit nust have a rear wall and two side

walls. Al rear walls shall extend the entire I ength of the rear
property line. Al side walls shall extend fromthe rear of the
lot to at least the rear of the dwelling on the Unit.

4, Vacant Lots; Destruction. There shall be no

trash, ashes, paper or refuse of any kind thrown or dunped onto
Lot 44 of Desert Sky Village. 1In addition to any obligation of
Omers set forth in the Declaration relating to mai ntenance of
Units, (i) the Owmer of Lot 44 of Desert Sky Village when vacant
shall be responsible to keep the Unit cleared of all weeds, trash
and any other inpedinent that is visually or otherw se
undesirable and (ii) the Omer Lot 44 of Desert Sky Village upon
which a structure is destroyed by fire or other casualty shal
either pronptly rebuild, repair or replace the structure in
conpliance wth the Declaration and Design Cuidelines or renove
the debris (including foundations) fromthe Unit.

5. Timng of Construction. Al dwellings constructed
on Lot 44 of Desert Sky Village shall be conpleted in accordance
with the plans and specifications approved by the New
Construction Commttee within four nonths after the date that
constructi on was comrenced.

6. Restricted Activities. Declarant hereby
suppl enents Section 12.6(b) of the Declaration to anmend
subsections (i), (vi) and (xii) and to add the foll ow ng new
subsections which shall apply to Lot 44 of Desert Sky Vill age:

(1) subsection (i) is anended to prohibit the use of
any trailer, notor hone, boat, shack, tent, garage or
any other outbuilding (permtted or not) as a
residence, either tenporarily or permanently, provided
however, that one notor honme or boat may be kept in the
driveway or in front of a Unit for no nore than ten
days per year;

(vi) subsection (vi) is anended to provide that, with
t he approval of Declarant, one or nore Units nay be
conbi ned through replatting of the Units to form one
Unit and one building site;

(xii) subsection (xii) is anended to prohibit the

pl acenent, permanently or tenporarily, of any kind of
antenna (radi o, shortwave radi o, television or others)
or satellite dish on the outside portions of the Unit,



wi t hout the prior approval of the New Construction
Commi tt ee;

(xiii) Any construction, erection, placenent,
assenbly, or mai ntenance of any outbuil ding or
storage building or other auxiliary building of
any nature, permanent or tenporary, detached from
the permtted i nprovenents on the Unit;

(xiv) Any construction or nai ntenance of any

bill board, poster board or adverting structure of
any kind on any part of any Unit except those
permtted by the Design Guidelines by builders and
architects during construction of permtted

i nprovenents on the Unit;

(xv) Construction of any inprovenents other than a
single famly residence.

7. Desert Sky Village Property Suppl enental
Decl arati on. Declarant and Owmer acknow edge that the owners of
the remai nder of the Desert Sky Village intend to subject the
entire Desert Sky Village to a supplenental declaration with
terms simlar to those continued in this Twel fth Suppl enent al
Decl aration, with the consent of Declarant. TH S TWELFTH
SUPPLEMENTAL DECLARATI ON SHALL BECOVE A PART OF, AND WLL BE
EFFECTI VE ONLY UPON RECORDATI ON OF, THE SUPPLEMENTAL DECLARATI ON
FOR ALL OF DESERT SKY VILLAGE. At such tine, this Twelfth
Decl aration shall be subject to the anmendment provisions of the
suppl enmental declaration for all of Desert Sky Village. |If the
suppl emental declaration for all of Desert Sky Village is not
recorded by June 30, 1998, this Twel fth Suppl enmental Decl aration
shall automatically term nate.

8. Consent of Omer. Owner, by its signature bel ow,
consents to this Twel fth Suppl enmental Decl aration, specifically
to the terns of Section 7 of this Twel fth Suppl enental
Declaration and to the terns of the supplenental declaration for
all of Desert Sky Village referred to in Section 7. This consent
constitutes the witten consent of the property owners required
under Section 9.4 of the Declaration.

I N WTNESS WHERECF, t he undersigned, on behalf of the
Decl arant, have executed this Twel fth Suppl enental Decl aration as
of the day and year first witten above.

H GH DESERT | NVESTMENT CORPCRATI ON, a
New Mexi co corporation

By: [s/ Douglas H Collister
Nane: Douglas H. Collister




Title: Pr esi dent

By: [ s/ Jack Eichorn
Name: Jack Ei chorn
Title: Vi ce President

Addr ess: 13000 Acadeny Road, N.E.
Al buquer que, NM 87111

Dat e Si gned: January 7, 1997

CONSENTED TO;

SCOTT PATRICK, INC., a New Mexico
corporation

By: [s/ Scott P. Schi abor
Name: Scott P. Schi abor
Title: Pr esi dent

Dat e Si gned: January 7, 1997

STATE OF NEW MEXI CO )
) Ss.
COUNTY OF BERNALI LLO )

This instrunment was acknow edged before nme on 7th of
January, 1997, by Douglas H Collister, President of H gh Desert
| nvest nent Corporation, a New Mexi co corporation.

/s/Karla |I. MWorter
Notary Public

My Comm ssi on Expires:
February 27, 1999



STATE OF NEW MEXI CO )
) Ss.
COUNTY OF BERNALI LLO )

This instrunment was acknow edged before nme on 7th of
January, 1997, by Jack Eichorn, Vice President of H gh Desert
| nvest nent Corporation, a New Mexi co corporation.

/s/ Karla |I. MWorter
Notary Public

My Comm ssi on Expires:
February 27, 1999

STATE OF NEW MEXI CO )
) ss.
COUNTY OF BERNALI LLO )

This instrunent was acknow edged before nme on 7th of
January, 1997, by Scott P. Schiabor, President of Scott Patrick,
Inc., a New Mexico corporation.

[s/ Karla I. MWorter
Not ary Public

My Commi ssi on Expires:
February 27, 1999
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EXHBIT"A"

Lot 44 of Unit 1 of Desert Sky at High
Desert, Al buquerque, New Mexico, as the sane
is showmn and designated on the plat thereof,
filed in the office of the County C erk of
Bernalillo County, New Mexico, on Septenber
22, 1995, in Map Book 95C, folio 353.



